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Abstract

This study entitled “State Liability in Case of Judge litigating” . It examines one of
the cases of State liability for the judiciary. At the level of judiciary, this liability is
an exception to the general rule which does not permit the accountability of the
judiciary. It has been established by legislations and constrained by conditions and
procedures that cannot be overlooked or expanded. The establishment of this liability
is a progress in the area of preserving individuals’ rights and freedoms on one side,
and observing the judiciary on the other side in order to ensure that it performs its

work in accordance with the requirements of the justice.

The study includes five sections. The first one discusses the legal nature of judges
litigating suit. The second one sheds light on the legal basis for liability in the
litigation suit. It shows that the litigation suit is a liability claim, therefore it is not
accepted unless the judge’s act caused damage to the plaintiff. Furthermore, it states

the conditions of damage under which liability is established.

The third section deals with the cases stipulated by the law for litigation. It includes a
comparison between some legislations in the Omani Law and other legislations. The
comparison shows that legislations on litigation are based on fault not just harmful
act.

The fourth section tackles the effects of the litigation suit in accordance with the law

whether it is based on the judge’s judgment or the damage caused.

The last section is about the practical reality of the judicial system in the Sultanate of
Oman. It includes judicial practices of litigation in order to examine the feasibility of
this lawsuit in determining the State liability for the actions of the judiciary.

Keywords: judges litigating suit, State liability, judiciary
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