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Joint Authorship

(Comparative Study)

Abstract

This study examines the definition of the joint work and its conditions, which are
participation in innovation and participation in achieving the work «we defined the types
of shared works, which are non-divisible and divisible, also we learned about ways to
protect joint work, whether civil or criminal.

Our study will be in the Saudi copyright law ,And its comparison with copyright laws in
some countries of Latin systems such as Egypt and France and some countries of the
Anglo-Saxon systems such as the United States of America. England, Canada, and
others..

We have come up with several results, the most important of which is the agreement of
most countries of Latin and Anglo-Saxon law on the condition of innovation« But the
difference between them is about the meaning of innovation, in Saudi law, as well as in
the countries of Latin law that innovation is the result of the partner’s skill and talent that
reflects his personality But innovation in Anglo-Saxon law countries is the performance
or effort of the author and does not look at his talent or personal imprint Also, among the
results, the Latin law states do not allow corporate persons to acquire the status of a
partner

The systems of Anglo-Saxon countries allow corporate persons to acquire a partner
status Saudi law also allows corporate persons to be a partner in the joint classified work,
regarding the types of joint work, there are divisible and indivisible works ,Some
countries accept only indivisible works as in England, Canada, Ireland, Italy and Tunisia,
And some countries such as Saudi Arabia, Egypt, France and the United States of
America consider the works jointly, whether it is possible to separate the contributions of
the partners or not,
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" Est dite de collaboration I'oeuvre a la création de laquelle ont concouru plusieurs personnes
physiques.
8 A “joint work” is a work prepared by two or more authors with the intention that their
contributions be merged into inseparable or interdependent parts of a unitary whole.

9 Copyright, Designs and Patents Act 1988, section 10 Works of joint authorship. “In this Part a
“work of joint authorship” means a work produced by the collaboration of two or more authors in
which the contribution of each author is not distinct from that of the other author or authors.”
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11 work of joint authorship means a work pro- duced by the collaboration of two or more au- thors
in which the contribution of one author is not distinct from the contribution of the other author or
authors;
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2" | 'euvre de collaboration est donc en définitive que les différents auteurs ont realise leurs
creations respectives sous I'empire d'une inspiration commune et en se concertant " André
FRANCON Cours de propriété littéraire« artistique et industrielle« cd. ( les cours de droit )« 1996«
p.187; André BERTRAND: Le droit d'auteur et les droits voisins: 2eme td.« Dalloz 1999« n° 1.721«
p.348.
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6 Un travail creatif conduit par plusieurs coauteurs qui realisent leur création respective animes
dune inspiration commune:« Cass« Civ« lire Cla« 18 octc 1994 |égipesse 1994« n°16 11l d.168.
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23“Sj le processus de création est horizental dans I'ceuvre de collaboration, il n’est pas exclu
gu’une certaine hiérarchie existe entre les coauteurs”. Christophe Caron, Droit d’auteur et droits
voisins, 4e édition, LexisNexis, 2015, n° 224. “La collaboration n’est cependant pas exclusive
d’'une certaine hiérarchie”. Michel Vivant, Jean-Michel Bruguiére, Droit d’auteur et droits voisins,
2e édition, Dalloz, 2012, n° 346
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25 |L113-3: Lorsque la participation de chacun des coauteurs reléve de genres différents: chacun

peut: sauf convention contraire: exploiter séparément sa contribution personnelle« sans toutefois
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SECTION (101) A “joint work” is a work prepared by two or more authors with the intention that
their contributions be merged into inseparable or interdependent parts of a unitary whole.
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Henri Desbois: Le droit d’auteur en France:« 3e édition« Dalloz« Paris< 1978¢ n° 3,P.164.

3% André Francon: cours De propriété littéraire et industrielle<.Cd. ( les cours De Droit): 1996¢0p.
cit, n. 21:P.30
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and Patents Act 1988) (CDPA) Y4A% alal (udave i Jof (e 1 lie) 4 Jganall 5 YAAA Glal jaadgi Vo 8 il
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originate from the author"< University of London press V. University of Tutorial press¢ (1916) 2
Ch.« p.601

43 Original works of authorship fixed in any tangible medium of expression.."

44 Alfred BELL V. Catalda Fine Artsc 191F2nd (0). CO. Bulln 28 : T. DREIER& G¢ KARNELL:
Originality of the copyrighted work« Droit d'auteur et propriate industriellec Congres de la mer
Egde (16-26 Avr. 1991)¢ A.L.A.l. Paris 1992¢ p. 155

45 For the purposes of copyright protection« a work is original if¢ rid to the extent that: it has not
been copied from another source". Paul GOLDSTEIN: Copyright¢ Littlec Brown and Company
Editionc 1989¢ Vol. I« p.62; D. P. OLSON : Copyright originalityc Missouni L. Rev. 1983¢ 1948«
p.32.

46 Jeremy . PHILLIPS« Robyn DURIE & lan KARET : Whale on Copyright: 4 edition« Sweet and
Maxwell< London 1993« p.35

14



Slawanill daaais dloldd| &l g ST Aol
_ ! YooY (£) i Gsdally G )

s duadAal)

Alail) ey 55 DU pUaill o ey 85 G HISEY) 8 sgde 4dle ashy oA Gulul) 8 CaDUAY) el
Clanay Gy 13 amy ISV 4 sgie sl A Jleally DU pUaill g0 24l e #Y 5 g glas)
lligh ¢ 4y @ity g olia (s JSEN o jeday ATnaddl (el sed | Sise Caiiaall 138 iy duad ) Cal gl
poeia OB S glail) Gl Jan ey i Ll ¢ dcluly o Shl s algall dpadd Gn dasg) dla
Blaill (s2e Y Bl 050 dsdaall deall g sl o (fise (oo 550 Jra Sle 2ainy (Originality) LS

A Calsall 4 sa 53 lear Janl)

O dun S5 g madll e @Sy o gmad) e Sy 5e @ sal Ly dlaa) 5 il plas) Cald) 5
T oA DSV iy yas (8 (50 sl aUaill Lal g (s ginall 5 JSEN (Sldaall 2 lES) aae Lo bo iy S yeYT aldadl
adal isY IS Criaai gy 4ibe Jleel e 3la giaall JleeY1 8 5 dleal) Gl e Jlee ) (e 5508 dsila
IS e aBlhil mann (e gad e JISE iy yal ey a8 1Y) s g maal) g odall O (s b 52

£y Js

(A4S yidall 3 SAl)) Chiuaall (38a3 B 4AS jLdal) ;AU Cullaal)
1Y) Jolity Caaal) Slad) 58 5 @l yidall Cargdl iaid e Jaad) o oS58l aal ff 4 4 4S jisia) 5 S8l

dac & d) 1Ay Meda ) 3 &) 4 'yl oy g J 42 ) laa A ¥
S gl g o5l Jals 2 s s caldaty cadlall 3 @l sV (o G (MCiaa Cals 8 alasl

Olse sael Jao sa" ciliy i Y+ ) Balall 8 Caiaall 4dy poi 8 S) YT g il AS jiiiall 5 Saly 380 Gl

Dl 8 il Galae o sa Lo G LS (S 5aYT g el Cise 355 T agilaalie ges Al ST
L Gpaa ) 5 " agin Lagh cpailall (o glat Alla 8 (Siay o jidiall Chiiaall o 48 ela 21 5 Balall odg) omy il

420 Ga Yo f G alall g jall gl o cal sall Bl alai) o sgia sad g malV) 5l 0 1Y
M\;éﬁ\hﬁa)ﬂﬁu;&ub&)c"&j‘)&‘aaﬂ\‘)d"w&\&@yﬁ%@uaueﬁﬁe%)ﬂc&c A ue s daaa
Yol\uac\'~~\/_o\i“/\a.h.ncuam:o;m
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House of Representatives: n°94-1476¢ 3 Sept. 1976« p. 120.
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These Paris 1969« p. 232

52 Paris¢ 8 juin 1971: D« 1972« P. 238¢ Note B. EDELMAN

53 Cass: Civ.c 5 mmars 1968 :D.1968: J.« P. 382

54 CA Parrise 4 emc Ch A. 29 mai 1995: Legipresse 1995¢ Inforituation d' actualité n 126« 1.p.98.
5% Cass« Civ.c Tere Ch.« 25 Juin 199L: Juris-Data« n° 001966.
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