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ABSTRACT

This research aims to study the most important problems related to tribal Sheghar-
marriage norms in northern Afghanistan and to evaluate them from the perspective of
Islamic jurisprudence. The researcher used an inductive method to collect texts from
sharia rulings. An analytical method was used for analyzing the relevant texts .
Results show that there problems related to is marriage, the conditions of the marriage
contract, are the same conditions stipulated in Islamic law, Although the terms of its
enforcement are violated. For instance, the dowry is not specified by the Afghan Civil
Law, yet it is based on customs which stipulates that the dowry is a common right
between the woman and her guardian. The researcher also found that Sheghar-
marriage has several forms, causes, good and bad aspects and that disputes related to
this marriage are usually solved using social measures. However, it is favorable to end
this marriage, or to have the marriage parties committed to pay the dowry without
requiring them to revoke it; these rulings has roots in Hanafi jurisprudence and tribal
custom in northern Afghanistan. Therefore, it important for Muslim scholars to pay
attention to these problems from the perspective is Magasid of marriage, they should
use the necessary channels to do that, such as the Islamic legal provisions and rulings.

keywords: Sheghar-marriage, customs, tribal Sheghar-marriage northern
Afghanistan, the dowry.
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