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Study Abstract

Title: Methods of proving the Commercial Mortgage in the Saudi System (Comparative Study).

Prepared by the Student: Abdul Rahman bin Khaleef Mubti Alsahli

Study Problem: How effective are the methods of proving a the commercial mortgage contract

in the Saudi system and the Egyptian law?

Study Objective:

1. Explaining the concept of commercial mortgage in the Saudi system and the Egyptian law
and comparing between them.

2. Explain the concept of evidence in the Saudi system and Egyptian law.

3. A statement of the legality of the commercial mortgage.

4. Clarify the characteristics that distinguish commercial mortgage from civil mortgage in the
Saudi system and Egyptian law.

5. Knowing the ways to prove the commercial mortgage contract in the Saudi system and

Egyptian law.
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Study Methodology and Tools: The study will rely on a descriptive approach that is based on

extrapolation, analysis and comparison in the subject of the study (Methods of proving the

Commercial Mortgage) according to the Saudi system and the Egyptian law.

1-

1-

The Most Important Results:

The researcher also recommends that the system clarify the ambiguity in the issue of
establishing a commercial mortgage, because the researcher found that the Saudi regulator
decided on a specific form of mortgage contract - as we explained earlier - in Article 2,
paragraph (2.1) of the commercial mortgage system, in which the contractors were not given
the freedom to violate it, and thus the freedom to prove it by all means of proof, including
evidence. The researcher has found that most Arab laws have explicitly agreed upon adopting
a rule of free evidence in commercial materials, including the Egyptian regulator in the new
commercial law in the second paragraph of Article (122) by saying: “It is permissible to prove
a commercial mortgage among the contractors, and for others by all means of proof, whatever
the debt value for the pledge” while the Saudi regulator did not explain this, and this is what
the researcher criticized in the body of the research .

That the commercial mortgage contract is concerned with guaranteeing the economic debts for
the debtor, whether they are commercial debts, or debts incurred by a person other than a
merchant, when practicing activities that aim to achieve profit.

Writing a commercial mortgage contract is not sufficient to prove that it is invoked against
others, but rather by following one of the two procedures, the mortgage contract is entered in
the consolidated registry of commercial mortgages, or by transferring the possession of the

mortgaged thing.

The Most Important Recommendations:

The researcher sees the necessity of clarifying the ambiguity system contained in the issue of
establishing a commercial mortgage, by authorizing the introduction of freedom of proof or
not.

The researcher believes the importance of encouraging studies and research that deals with the
implementation of the mortgaged money in detail, because of its contribution to the stability
of commercial transactions, especially in light of the transformation that the Kingdom is

witnessing economically.
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