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ABSTRACT

The judge has the full authority to estimate the compensation and
determine the method that the compensation to be paid as the
judge determines the compensation to the extent that he sees as
redressing the damage, taking into accounts, such as the personal
circumstances of the injured party. The Kuwaiti legal jurisprudence
does not look at the gravity of the error due to which the damage
occurred, but rather the compensation is estimated according to
the gravity of the damage caused, not to the extent of the gravity
of the error caused. The reasons for the error in which
compensation is required, where if the person proves that the
damage arose from a cause outside of him that he has no control
over such as a force majeure, a sudden accident, the action of the
injured or the act of others, he is not obligated to compensate,
unless there is a text to the contrary. It is within the power of the
judge to determine the compensation in the event that there is no
agreement between the plaintiff and the defendant. If there is no
agreement to determine the compensation for the damage caused
by the illegal act, the judge shall determine it. In estimating
compensation, the judge may estimate it in cash, and he may do
otherwise, and accordingly the judge estimates compensation in
cash, and the judge may, according to the circumstances and at
the request of the injured, rule to restore the situation to the way it

was or to any other performance as compensation.
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