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Abstract

This study dealt with the penalty clause from a legal point of view, and
this study aimed to know the concept of the penalty clause and the
conditions for its entitlement, and its role in contracting contracts, and to
clarify the legal nature of the penalty clause and its ruling, and the
possibility of the judge’s intervention to amend the penalty clause
according to the provisions of the Jordanian Civil Code and Egyptian
Law, and to know the effects of the penal clause on contracting parties in
law.

The most important results of this study were that the legal penalty clause
Is an estimate of compensation in the form of an agreement between the
two parties to the contract, if the damage exceeds the value of the agreed
compensation and it is proven that the debtor committed fraud or a
serious mistake, then in this case the judge may increase the amount of
compensation until it becomes equivalent to the damage The court may
intervene at the request of one of the parties and amend the amount of
compensation if it finds a justification for that or it is exaggerated, and the
penal clause has importance and place in financial compensation
contracts.

Keywords: penal clause, contracting contract, judge's authority,
Jordanian civil law, Egyptian civil law.
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