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Abstract:

This study entitled “The Administrative Liability between Shariah and Law” which is
part of another study entitled “The State Liability for the Actions of its Judicial
Authority in the Omani Law”. It includes three topics. The first one deals with the
concept of liability, its forms and how to distinguish between these forms in terms of

legal basis and the implications of each of them.

The second topic tackles the administrative liability in positive law. It reveals that the
administrative liability is the same as the state liability as it is entrusted to the legal
persons in the public law and their actions in managing the various facilities of the
state. In addition to that, it shows that liability might be based on fault which is the
basis and might be based on harmful act that does not require the fault be made by the

administration. The harmful act is sufficient as long as it causes damage to others.

The study has highlighted the position of the Omani Law towards this liability which
has recently deemed the harmful act. Furthermore, in Civil Transactions Act, it
decided that any damage done to others must be compensated by the party responsible

for it.

The last topic discusses the administrative liability in the Islamic Law. It shows that
the Grievances Board in Islamic jurisprudence is very similar to what is now known
as the administrative judiciary as it is mainly responsible for hearing and settling
cases related to the abuse of authority and breach of duties. This part provides
examples from the Grievances Board and its role in holding office holders
accountable in various Islamic eras starting from the Prophet’s era, the Rashideen era,

the Umayyad era and finally the Abbasid era.

Keywords: Administrative Liability, State Liability, Grievances Board.
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